CURRAGH OF KILDARE. 



RETURN to an Order of the Honourable The House of Commons, 
dated 9 Juno 1868 ]—for, 



COPY of t.h.e Report of the Commissioners appointed by the Treasury 
in 1866 to hold a Local Inquiry with a view to Legislation on the 
subject of the Curragh of Kildare'' 



REPORT OF COMMISSIONERS. 



To the Lords Commissioners of Her Majesty’s Treasury. 

My Lords, 

We have the honour to report that, having been appointed by your Lordships 
to act as Commissioners for the purpose of inquiring- whether it is expedient 
that any, and, if any, what, legislation should take place for the better manage- 
ment and more beneficial user of the Curragh in the county of Kildare, we pro- 
ceeded to carry your Lordships’ directions into execution, and for that purpose 
held meetings at the court house, Newbridge, in the vicinity of the Curragh, 
on the 14tli, 15th, 17th, 18th, 19th, 20th, 21st, and 24th davs of September, 
1866. 

2. Notices of our meetings were advertised during the three weeks prior to 
the first day of our meeting in the “ Dublin Gazette,” “ Freeman’s Journal,” 
“ Irish Times,” and “Leinster Express.” Notices were also posted on the court 
house, Newbridge, and throughout the county of Kildare ; and in such notices, 
after setting forth the objects of our meeting, we stated that we should be pre- 
pared to receive and consider any statements and suggestions which might be 
offered to us in relation to rights of common, rights of way, and other rights in 
or affecting the Curragh, and to any other matters incident to the proposed in- 
quiry which any person might be desirous of submitting to us. 

3. The meetings were attended by Mr. Horace Watson, the solicitor in 
England, and Mr. Keith Hallow es, the solicitor in Ireland, to the Commissioners 
of Her Majesty’s woods, and also by a committee of the grand jury of the county 
of Kildare, appointed for that purpose, and by Mr. Lewis, their solicitor ; by 
Mr. Thomas Brasill, the county surveyor; Mr. Hunter, the secretary of the 
Irish Turf Club ; Mr. R. J. Browne, on behalf of the Ranger (who was unable 
to attend through illness) ; the Rev. Cadwallader Wolsely, the Dean of Kildare, 
and the Rev. G. B. Wheeler, the Rector of Ballysax ; Mr. G. P. L. Mansfield, 
Mr. Meetings, Mr. Sherlock, Mr. J. F. Powell, Mr. George Knox, Mr. Eyre 
Powell, and Captain J. Dickson ; and also by Mr. Cassidy and Mr. C. Molloy 
(counsel), Mr. C. F. Johnston, Mr. Thomas F. White, Mr. J. H. Townshend, 
Mr. P. j. Mayne, Mr. Jonathan Clarke, Mr. D. Thorpe, Mr. Keily, Mr. H. V. 
Coldough, Mr. J. B. Meredyth, Mr. W. S. Maloney, Mr. T. T. Mecredy, and 
Mr. J. E. Medlicott (solicitors), on behalf of several owners and occupiers of 
land who claimed rights of common of pasture over the Curragh, and by other 
parties. 

4. We received information in regard to the use which has been made of the 
Curragh for the purposes of an encampment, and also as a racecourse and 
training ground, and we have considered the proposals and suggestions made for 
the preservation and future use of the tract for these purposes. 

32 Q. A 5. We 
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Claim on behalf 
of the Crown. 



5. We may here state that the Curragh, which is situate in the parishes of 
Tully and Ballysax, and in the barony of East Offaly, contains, according to the 
recent Ordnance survey, about 4,885 acres. It lies about 25 miles south -west of 
the city of Dublin, and about two and a half miles distant from the town of 
Newbridge, which contains cavalry barracks. The Great Southern and 
Western Railway passes through the north-western portion of the tract. 

6. In the Bill recently before Parliament, the Curragh was proposed to be 
divided into the eastern and western divisions, but no visible line of boundary 
exists between these divisions. 

7- The encampment has been formed on a ridge, which runs for about two 
miles on the eastern portion of the Curragh. From this ridge the land slopes on 
all sides except the west. A considerable extent of the Curragh, on the south- 
eastern’ side of the encampment, is appropriated by the troops for ball practice, 
and the whole of the Curragh is used by them for drilling and exercise. 

8. The races are held on the northern side of the Curragh. 

9. The external boundaries of the Curragh are well defined, except where a 
few encroachments have been made. 

10. The Curragh is exceedingly well adapted for all the purposes for which 
it is now used, and, being undulated in various parts, affords special advantages 
for the instruction and evolutions of the troops. 

11. The site of the encampment and racing ground are shown on the copy of 
the Ordnance map, which we forward with our Report. 

12. Having described the position and principal local features of the Curragh* 
we now proceed to lay before your Lordships the purport of the information and 
statements made to us during the inquiry. 

13. In the first place, Mr. Hallowes claimed that Her Majesty the Queen, in 
right of the Crown, is seised to herself, her heirs and successors, of and in the 
Curragh and the soil thereof, subject to such rights of common of pasture, rights 
of way, and other rights, which can be legally established over it ; and in 
support of the claim so made on the part of the Crown, he produced and put in 
evidence the following documents : — 

14. Office copies of various leases in the reigns of Queen Elizabeth, James 
the First, Charles the First, and James the Second, of lands in several counties 
in Ireland, with common of pasture on the Curragh of Kildare ; 

15. Office copies of various conveyances and leases made on behalf of the 
Crown between the years 1852 and 1866, of portions of the soil of the Curragh 
to various parties as trustees for the Irish Turf Club, the constabulary force, the 
Wesleyan Methodists, the Great Southern and Western Railway, the Kildare 
Hunting Club, and other parties ; 

16. Office copies of 13 deeds of appointment by the Lord Lieutenant of 
Ireland between the years 1727 and 1818, and by the Commissioners of Her 
Majesty’s woods in the year 1845, of persons to fill the office of Ranger of the 
Curragh ; 

17- Office copies of orders of the Court of Chancery in Ireland in the years 
1862 and 1863, restraining severally Paul Moran, John Collis, and James Pool- 
ing. from trespassing and committing waste and spoil on the Curragh, and re- 
straining Michael Greany from collecting or removing the droppings of sheep or 
other dung or manure being on the Curragh ; 

18. Office copy of proceedings in the Court of Queen’s Bench in Ireland in 
the years 1856 and 1857, in the cause of the Attorney General v. Dunne, by 
which a prohibition directed to the magistrates therein named, prohibiting them 
from further enforcing a conviction of the said John Dunne for unlawfully tres- 
passing on the Curragh, was discharged ; 

19. Office copy of proceedings in the Court of Exchequer in Ireland in the 
year 1833, in the cause of the Attorney General v. Kelly, in which the defend- 
ants were found guilty of unlawfully withholding possession of a stable on the 
Curragh belonging to the Crown ; 

20. August 
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20. August 23rd, 1825. — Deed of sale of this date, by which certain quit 
rents and Crown rents charged on lands and rights of common over the Curragli, 
granted by the Crown, were conveyed on behalf of the Crown to his Grace the 
Duke of Leinster ; 

21. March 23, 1826. — Deed of sale of this date, by which certain other quit 
rents and Crown rents charged on lands and rights of common over the Cur- 
ragb, granted by the Crown, were conveyed on behalf of the Crown to Christopher 
Neale and Ambrose O’Ferrall. 



22. Proof was also given by Mr. G. Sackville Smytlie and Mr. G. Thornburn 
of payment of Crown rents, issuing out of portions of the Curragh, which had 
been granted by the Crown. 

23. It was also shown during the course of the inquiry that payments have 
been made to the Crown for gravel dug on the Curragh. 



24. It is unnecessary to comment on the preceding evidence, for the litle of 
the Crown to the soil of the Curragh was not controverted by any of the com- 
moners or other parties who attended the meeting, and, in our opinion, it was 
satisfactorily established. 

25. In regard to the rights of common of pasture to which the Curragh is 
alleged to be subject, we received and heard the claims of all persons who desired 
to submit them to our consideration with a view to ascertain, generally, the 
nature and extent of the common rights, and the lands in respect of which they 
were claimed, and have been exercised. 



26. The claims may be divided into two classes — 

27. First, those which are founded on ancient grants from the Crown ; 

28. Secondly, those which depend on user alone, unsupported by any known 
grant. 

29. The claims falling within the first class are but few in number. The deeds 
of grant on which they are founded are indefinite as to the quantity of sheep or 
other stock which may be depastured on the Curragh under the grants, and, in 
some cdses, as to the lands in respect of which the rights of common are 
granted. 



30 The claims falling within the second class comprise, first, the townlands 
or estates which abut on the Curragh, and which are called “ frontage lands.” 
The extent and sub-division of these townlands, provided they originally formed 
one ancient estate, is considered by the claimants immaterial to the right of 
stocking the Curragli. 

31 The statements made by several of the occupiers show that the large 
raaiority of the occupiers of these frontage lands have, in respect of them 
stocked the Curragh without interruption at all times withm the memory ot 
man • and we are led to believe, by the undisputed information which we re- 
ceived, that a similar right has, in fact, been enjoyed by all the frontage owners 
without distinction. 



39 it was further shown that certain owners in respect of I&nd which they 
designate “ back frontage ” land, i.e., land separated from the Curragh by the 
intervening frontage or other lands, have also stocked the Curragh for a lon B 
period without interruption. 

33 in regard to the actual user of the Curragh by the occupiers of these 
frontage and other lands, it was shown that the sheep, horses and cattle de- 
wstured by them on the Curragh consist for the most par of the stock which 
are kept on their lands according to the legal restriction of levancy and 
couchaucy, increased only by the additional numbers which the enjoyment of 
the Curragh pasturage nay enable them to keep on their terms, 

34 But some of the commoners claim a more extensive right; that is to say, 
they claim a right to depasture on the Curragh as many sheep as bom fide belong 
to them irrespective of the sine of their farms, and although their flocks are far 
in excess of the number which the farms will fairly maintain, and alleged rights 

320 - 42 ° 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Claims for rights 
of common. 




REPORT OF COMMISSIONERS RELATING TO 



of this character were also shown to have been exercised without interruption. 
But, subject to a few exceptions, no foreign sheep are taken in by such occupiers 
with a view to depasture them on I he Curragh for profit. 

35. The total number of sheep which may he seen at a time on the CurraMi 
in summer was variously estimated. It is difficult to ascertain the number 
accurately, but the evidence leads us to believe that the maximum quantity does 
not exceed 15,000. 

36. It was clearly shown that in addition to the stock of the occupiers which 
are pastured on the Curragh under a claim of legal right, several thousands of 
sheep called “foreigners,” sent from the neighbouring county, Wicklow, and 
elsewhere, by persons who have no connection with the Curragh, are constantly 
fed there in the summer. The number of these foreign sheep which graze the 
Curragh annually are represented to be about 4,000, and form a portion of the 
15,000 above-mentioned. 

3 7- Some of these foreign sheep are taken in by occupiers of small portions 
of the frontage and back frontage lands ; two of such occupiers appeared before 
us ; one of them admitted that he had taken in 700 or 800 Wicklow sheep be- 
longing to 20 or 25 different persons every summer during the last 20 years, 
at the rate of 1 s. 3 d. per head. The other admitted that he had in like 
manner every summer during the last 15 years, taken in about 700 or 800 sheep 
belonging to 20 different persons, chiefly in Wicklow, at the rate of 1 s. 3 d. per 
head. 

38. It was also represented that certain of the Curragh shepherds, not 
occupying any lands, have constantly taken in foreign sheep and depastured 
them on the Curragh. 

39. The origin of this trespass cannot be readily traced. It was attributed 
by several of the commoners to the abolition of the office of inspector of the 
Curragh in the year 1835, and to the want of proper supervision subsequently; 
but several of the farmers proved that numerous foreign sheep were sent to the 
Curragh at least 40 years since, and that their numbers have continued to in- 
crease gradually down to the present time. 

40. It was also conclusively shown by letters produced to us on behalf of 
the Ranger that foreign sheep were sent to the Curragh upwards of 40 years 
since. 

41. With regard to the effect of the encampment on the rights of common of 
pasture, a few complaints were made that sheep had been occasionally shot or 
injured near the rifle ranges, and that they had been driven from their accus- 
tomed pasturage by the military when on duty ; but no other damage to the 
rights of pasturage was proved beyond that which is incident to the user of a 
portion of the Curragh for the purposes of the camp, and the displacement pro 
tanto of the herbage growing there. 

Proposal of Com- 42. In connection with the rights of common of pasture which are claimed 

missioners of over the Curragh, we may here state to your lordships that a proposal was made 
Woods. on ’ oe h a if D f the Commissioners of Woods that the Curragh should, for the pur- 

poses of its future user, be divided into three portions. That as regards one of 
these portions, numbered 1, and coloured brown on the copy of the Ordnance 
map herewith sent, the Crown should have the exclusive control of it, and that 
all rights of common of pasture (and other rights, except certain public rights of 
way), should be extinguished. 

43. That as to the portion numbered 2 on the Ordnance map, and coloured 
blue, the Crown should have the paramount right of using it for rifle practice, 
and also for the drilling, exercise, and recreation of the troops, and for the pur- 
pose of temporary encampment when required ; and that, subject to such user, 
the rights of common to which it may be found legally subject should continue 
over it. 

44. And that as to the remainder of the Curragh, numbered 3, and coloured 
green on the Ordnance map, the Crown should retain the right which it has 
hitherto enjoyed of exercising and instructing the troops over it, and of using 
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the ?ame for their recreation, and also for tlie purpose of temporary encampment 
when required, and that all rights of common of pasture to which it is now 
legally subject should remain undisturbed. 

45. That a Commission should be appointed to ascertain and permanently 
settle the rights of common claimed over the Curragh, and that in case any 
injury should accrue to the common-right owners in carrying out the proposal 
of the Crown, compensation should be made to them ; hut that in the event of the 
Curragh being more than sufficient to satisfy all the common rights which may 
be found to exist legally over it, then that the surplus pasturage should be made 
available for the benefit of the public. 

46. Upon the statements made before us concerning the rights of common of 
pasture over the Curragh, we are of opinion that various questions of importance 
and difficulty have been raised in regard to the identity of the lands in respect of 
which the rights were granted by the Crown under the deeds produced to us, 
and also as to the legal extent of those rights; that the lands adjoining to and in 
the vicinity of the Curragh to which rights of common are claimed to be appur- 
tenant, and the nature and extent of those rights, are not clearly ascertained and 
defined ; that rights of common are exercised in respect of a large portion of 
those lands to an extent and upon grounds not recognised by law, and that the 
parties who are rightfully entitled to the herbage have been, and are still, de- 
prived of a considerable portion of it by the trespasses of foreign cattle ; and 
that it would conduce to the benefit of the parties rightfully entitled, if all legal 
rights of common were ascertained and permanently settled. And our con- 
sideration of this question has been much simplified by the proposal of the 
Commissioners of Woods. This proposal has been accepted by the public as a 
fair and proper mode of settling the question, and we therefore think that it is 
desirable on all grounds that it should be adopted. 

47- In regard to the public roads over the Curragh, it was shown that they Public roads, 
comprise — roads which have been presented by the grand jury, and are now 
repaired at the expense of the county ; roads which have been presented by the 
grand jury, but which have ceased to be repaired by the county ; and also roads, 
formerly green tracks, which have never been presented or repaired by the 
county, and which have been now metalled by the War Department ; also 
green tracks still remaining unmade roads. 

48. The committee of the grand jury of the county of Kildare submitted to us 
the following resolutions in regard to the public roads over the Curragh : — 

49. “ The committee of the grand jury of the county Kildare will be satisfied 
if the following arrangements are carried out by the Government : — 

50. “ 1. That the public rights of way through or upon the Curragh be entirely 
preserved to the county. 

51. “2. That in the event of the road leading from Bally sax, under the butts, 
to Athgarvan being found inconvenient for military purposes, the Government 
do at their own expense make another road as near the original line as possible, 
but same to be subject to the appro val of the county surveyor. 

52. “ 3. That as the present roads through the Curragh are all kept in repair Sed vide para- 
at the expense of the county, the contractor for same should have liberty to |™ Pj^ 47 of our 
obtain gravel for the repair of such roads off the Curragh as the Grand Jury p 

Act provides. 

53. “ 4. That as the barony of East Offaly bears the entire expense for the 
repair of such roads through the Curragh, the Curragh should be liable to its 
share of the grand jury cess aud taxes of said barony. 

54. “ 5. That in the event of any income being derived by the grazing of the 
Curragh, or otherwise, the said income should be spent in the maintenance of 
said roads.” 

55. On behalf of the Commissioners of Woods it. was proposed that, subject 
to the power of diverting two of the public roads, viz., the road which passes from 
east to west through the encampment, and the road which leads from Ballysax 
to Athgarvan, all the public roads which now pass through the Curragh should 
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be preserved to the public, including the road which runs through the encamp- 
ment from north to south, and is marked X Y on the Ordnance map herewith 
sent; and that as to the said road which passes through toe encampment from 
east to west, it should be lawful for the Crown to stop up the same upon sub- 
stituting another road in lieu of it to the north of the camp ; and that as to the 
road from Ballvsax to Athgarvan, it should also be lawful for the Crown to make 
a new road in lieu ol it, subject, as to the formation of the road, to the approval 
of the county surveyor. 

56. It was shown by the military officers who attended the meeting, including 
the Commander of the Forces in Ireland, that it is necessary for the War De- 
partment to have the absolute control of the road which runs from east to west 
through the encampment, in order to prevent robberies in the camp, and to ex- 
clude prostitutes and other improper persons. The other road from Bailysax 
to Athgarvan passes directly across some of the rifle ranges. 

57 - For these reasons we are clearly of opinion that the road passing through 
the camp from east to west, and which was originally a green track, and rarely 
used until it was metalled by the War Department, ought to be stopped as a 
public way, and placed under the control of the military; but we are not prepared 
to recommend the substitution of a new road for it to the north of the portion 
numbered 1, as we have no evidence of its necessity. 

. 58. We consider that a power should be given to the War Department to 
divert the public road from Bailysax to Athgarvan ; for it was shown that a 
road with easy gradients, as laid down on the Ordnance map, can be made 
to the west of the present line of road passing to the rear of the ranges, 
whereby much inconvenience now resulting to the military and the public will 
be avoided. 

59. We consider that this new road should be made at the expense of the 
War Department. 

60. We also recommend that all public roads which traverse the Curragh 
should be ascertained by the Commission which is proposed to be appointed. 

61. No claim was made before us for any private way ; the parties living 011 
the edge of the Curragh expressed themselves satisfied with the rights of 'way 
by which they obtain access from their inclosed lauds across the Curragh into 
public roads. 

62. On reference to the Ordnance map, it will be seen that a public carriage- 
roacl has been made around the circumference of a considerable portion of the 
Curragh. This affords direct access from the Curragh, and from the roads which 
traverse it, to the adjoining frontage lands; but in that part of the Curragh to 
which the public carriage- road above mentioned does not extend, the frontage 
owners are compelled to travel across the turf of the Curragh, except where a 
private road has been made by them to the nearest public roads ; and it was 
suggested on behalf of the Commissioners of Woods that. a power should be given, 
in the event of any legislation taking place, to stop all unnecessary private roads 
and to set out convenient private roads to the adjoining lands ; and we entirely 
concur in the expediency of this arrangement. 

63. In regard to the encampment which was established on the Curragh in 
the year 1855, we found that accommodation was then provided in the barrack- 
huts erected there for 10,000 men. 

64. It was proposed to us by the Commissioners of Her Majesty’s Woods that, 
for its future management and user, the Curragh should be divided into three 
portions, as we have already pointed out. 

65. With regard to the portion numbered 1, we are of opinion that, for the 
discipline of the camp, it is necessary that the site of the present hut encamp- 
ment, and the ground immediately surrounding it, should be placed under the 
absolute control of the Government, and discharged of all rights of commonage 
and public and private rights of way, except over the road marked X Y, which 
passes through the camp from north to south. The exact extent of the portion 

necessarv 
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necessary for the requirements of the camp, especially on the north side, may 
be open to doubt. It is to be observed that the land falls from the site of the 
present encampment to the north, and a large portion of the ground adjoining 
the camp on its north side lies low, and is unsuitable for the purposes of an en- 
campment in case the Government should require an extension of the existing 
one. The ridge on which the encampment stands extends towards the west, 
and affords an advantageous and healthy site for new buildings. 

66. But we have accepted the proposal of the Commissioners of Woods for the 
appropriation of the entire portion numbered 1 (which we find to contain about 
600 acres), for the purposes of the camp, subject to the approval of the Secretary 
of State for War in regard to its precise boundaries. 

67- We recommend that, in the event of an extension of the encampment being 
required, the Government should, for this purpose, have power to purchase the 
rights over a further portion of the Curragh, not exceeding 100 acres. 

68. We further recommend that, inasmuch as the road marked X Y passes 
directly across the centre of the camp, it should be subject to a right on the part 
of the Crown to stop the traffic over it on the requirement of a magistrate in times 
of riot or alarm. 



69. In reuard to the portion numbered 2, as the boundaries were suggested 
bv the Commissioners of Woods, we find that certain parts which lie on the east 
and south sides of the Curragh are not required for rifle practice. We therefore 
recommend that the area of the portion numbered 2 should be confined to the 
reduced quantity as now laid down and coloured blue on the Ordnance map . 
herewith sent, and that within the limits of this portion the Crown should have 
the power of erecting butts and other necessary works for carrying on rifle 
practice, with such fences as may be necessary for their protection. 

70. We also propose that the War Department should have the right of 
digging gravel on the Curragh for the repair of their roads and other purposes of 
the camp. 

71. And that they should likewise have power to carry drains through the 
Curragh, as they may find necessary for the draining of the camp. 

72. The meeting was attended by Mr. Hunter, the Secretary of the Irish Turf Curragh 
Club, who manages the races on the Curragh. 



73. There is no doubt that horse races on the Curragh have existed for 
centuries. At present the races are held four times in every year. 

74 Mr Hunter informed the Commission that Her Majesty has been accus- 
tomed to give the annual sum of 100 guineas for a plate to be ran for at one ot 
the meetings ; that the Lord Lieutenant also gives 100 guineas for another plate ; 
and that 11 other sums of 100 guineas each, for plates to be run tor on the 
Curragh, are provided by Parliament. 

75. According to the statements of Mr. Robert J. Browne as representative of 
Mr. Robert Browne, the ranger of the Curragh, and of Mr. Hunter, the following 
fees, derived from racing and training horses on the Curragh, are primarily pay- 
able to the ranger as part of the emoluments of his office : — 



1. Entrance fee for Royal or Vice-Regal plates - - - 

2. Fees for every horse being the winner of the Royal or 

Vice-Regal plate - " ' “ " 

3. Fee for every horse trained on the Uurragn - 

4. Fee for every horse winning stakes above 50 1 

5. Fee for every horse winning stakes under 50/. - ■ “ 

6. Fees for every horse winning Royal or Vice-Regal plates 



76 The ranger receives and appropriates for his own use the fees numbered 
1 and 2 in the® preceding schedule, and these fees amount on the average to 
about 200 1 . per annum. 

77. The remainder of the fees, both for racing % 

stewards of the Turf Club, under an arrangement with the 
329. A4 
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expended by them in the preservation of the courses and gallops, and in other 
■ways for the encouragement of racing. These latter fees amount on the average 
to about 360 per annum. 

78. Mr. Michael Clancy informed us that he now keeps the courses and gallops 
in repair ; that he ploughs, harrows, and rolls the gallops when necessary ; 
that he repairs the damage done t.o the ground by the military, and lays down 
under instructions from the ranger, new gallops whenever required, for which 
duties he receives 80 1. per annum from the Turf Club. 

79. Mr. Hunter informed us that the Turf Club receives annually from the 
War Department a sum of 50l. for the repair of the damage done to the courses 
and gallops by the military, and that he considers this sum sufficient for the 
purpose. 

80. Lord Charlemont, one of the present stewards of the Irish Turf Club, 
forwarded to us a letter dated 18th September 1866, containing a request that 
we should define and secure the rights and privileges of the Turf Club in con- 
nection with the training and racing of horses, and the improvement of the 
breed of horses in Ireland. He objected to the indiscriminate cutting-up of the 
turf by cavalry and artillery frequently in wet and unseasonable weather. And 
he suggested that the cavalry and artillery, when at exercise, should be pre- 
vented passing to the north side of the Limerick-road, as the portion to the north 
of the camp, i. e., the portion lying between the camp and the Limerick-road is, 
as he alleges, amply sufficient for the purpose of exercise. 

81. He further suggested that, on the days of reviews, the entire Curragh 
might he used, but that assistance should he given by the military to repair the 
damage done by the passage of guns and waggons over the gallops. 

82. That the fees paid for training horses on the Curragh, and the fees now 
payable in respect of the races, should be paid to the Turf Club. 

83. Lord Charlemont, and Lord Ilowtb, who is another of the Stewards of the 
Irish Turf Club, have since suggested to us that the four-mile course should be 
changed, and placed wholly on the north side of the Limerick-road, and that a 
new course should be made for that purpose, aiid that the labour and cost of the 
work should be borne by the military. 

84. On considering the proposals of the Turf Club, we are of opinion that the 
privileges which the dub has hitherto enjoyed over the Curragh, with permission 
of the Crown, should be continued to them. 

85. We are also of opinion, that the total amount of fees payable to the 
ranger, under the present regulations, is unnecessarily high. We allude more 
particularly to the fees payable for horses entered for and winning the Queen’s 
plates ; and we think that a revision of these fees, with a view to their reduction, 
is desirable. 

86. We also recommend that the fees which, by file permission of the ranger, 
have hitherto been received by the Turf Club, at whose expense the courses 
and gallops are kept in repair, should be henceforth ensured to the club. We, 
however, call attention to the fact that payment of the training fees is frequently 
evaded, 

87- We do not recommend the adoption of the proposal of the Turf Club, that 
the cavalry and artillery, when at exevcise, should be prevented passing to the 
north side of the Limerick road, as we do not think it advisable that the exercise 
of the troops should be confined to any particular portion of the ground. Such 
a measure would cause the destruction of the turf on the parts to which they 
were so restricted ; it is, therefore, necessary that the drill ground should be 
continually varied. 

Management of 88. We now beg to call your Lordship’s attention to the management of the 
the Curragh. Curragh. 

89. The management of the Curragh is vested in the ranger, who is appointed 
by the Crown “ to do, perform, and execute all things belonging or incident to 
the said office; to enter upon and inspect every part of the Curragh at his free 

will 
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will and pleasure ; to view, search, and see the state and condition thereof, 
and to preserve and maintain the metes and bounds ; to prevent encroachment, 
.trespass, and intrusion thereon ; to preserve the game, destroying all dogs, nets, 
and guns used by any person for killing the said game ; to manage, superintend, 
and do any act for improving and bettering the said tract as he shall in his 
discretion and judgment think proper ; and all powers and authorities, and all 
manner of fees, profits, perquisites and emoluments, and advantages belonging 
to the said office,” are granted to him, and he is empowered to appoint any 
deputy or deputies. 

90. Mr. Robert John Browne, son of the present Ranger, Mr. Robert Browne, 
informed us that his father receives the following remuneration for his 
services : — 



91. First, an annual sum of 350 l., paid by the Commissioners of Woods. 

92. Secondly, a sum of 17 s. 6d. per day (equal to 319 1. 7 s. 6 d. per 
annum), which has been paid to him by the War Department since the forma- 
tion of the camp, in consideration of the extra duties thereby imposed upon 
him. 



93. Thirdly, fees paid for training horses, and for racing on the Curragh. 

94. It has already been shown that the fees which the Ranger appropriates to 
his own use, viz., the entrance fees for the royal and viceregal plates, and the 
fees for every horse winning the royal and viceregal plates at the Curragh, amount 
to about 200 l. per annum. The remainder of the fees, which are stated to 
belong to the Ranger, but which he permits the Irish Turf Club to receive, 
amount to about 360 l. per annum. 

95. Fourthly, fees payable for the erection of tents during the races. The 
Ranger usually leases the right to license the erection of tents, and receives from 
this source an annual sum of 10 1. 



96. The amount, therefore, of the Ranger’s remuneration is 



Annual sum paid by Commissioners of Woods 
Annual 6um paid by the War Department - 
Fees arising from training and racing, about - 
For licenses to erect tents at races 



Total - 





£. s. d. 




350 - - 




319 7 6 


_ 


200 - - 


- 


10 - - 


- £. 


879 7 6 



97 It was also shown by Mr. R. J. Browne that, previously to the formation 
of the camp (in the year 1855), the Ranger appointed and paid three or four 
persons as caretakers over the Curragh, who acted under h.s instructions. After 
the formation of the camp, and in consequence of their supervision being insuf- 
ficient, additional caretakers were appointed by the Ranger, and paid by the War 
Department. 

98 Our attention was specially directed by Mr. Hallowes to the great incon- 
venience which has been experienced in prosecuting persons who committed 
minor offences on the Curragh, e.g., turning out pigs mining, removing drop- 
pings of sheep, depositing manure-heaps on the surface, and injuring the tmf by 
driving over it. 

99 It was shown, that under the Act 36 Geo. III., c. 50, which authorised 

grand jurors to appoint inspectors, and to levy a cess upon commons, the ’grand 
fury of the county of Kildare appointed an inspector of lie Curragh with a 
^ i epvprfll vears levied a cess on its frontage lands, lhe light or 

tWr’and jury to make the appointment and levy being challenged, it was held 
bv the Judges of the Queen's Bench, that the Curragh was not a common within 

■ c f t i. Apf- and in the year 1835, the presentment of the mspec- 
for’sTr;^ qlhfd. the Act o/36 Geo. III., c.V was shortly afterwards 
repealed. 

100 Subsequently to that period, various trespasses, which from time to time 
took^place o’n d.e Curragh, we're dealt with by the magistrates; 

329. u 
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convictions ensued, wilh the infliction of fine or imprisonment. This state 
of things continued till the institution of petty sessions, at Newbridge in 
the year 1860. From that period the magistrates refused to adjudicate on these 
trespasses whenever the defendant raised a question of right, which frequently 
occurred. 1 •’ 

101 . The Commissioners of Woods were thenceforth constrained to have 
recourse to petitions in suits in Chancery for punishment of offenders and 
this mode of punishment is still pursued, entailing trouble and expense 
wholly disproportioned to the amount of damage which occasioned the 
proceedings. 

■ 102. A further inconvenience in the prosecution of offenders was complained 
of. It was shown, by Mr. Browne, that when a nuisance is committed on the 
Curragh, the caretaker reports it to the Ranger, who then transmits the report to 
the Commissioners of Woods in London, through the Quit Rent Office in 
Dublin, and they, after considering or taking advice as to the proper remedy to 
he resorted to, transmit their answer to the Ranger through the same Quit Rent 
Office. 

103. But it appears further, that proceedings for punishment of an offender 
are not prosecuted until it has been previously ascertained that he is of sufficient 
substance to pay the fine, if inflicted, and costs. 

104. One of the principal injuries complained of is the intrusion of foreign 
sheep, which are proved to have been pastured on the Curragh for at least 40 
years. Letters were produced to show that, upon a requisition being made to 
the Ranger by several of the landowners to prevent the trespass of foreign sheep 
the Ranger (in the year 1821 ), applied to the legal adviser of the Crown in 
Dublin, and was informed “ that it was his (the Ranger’s) duty to preserve the 
rights of the Crown, but that as the application appeared to relate to the interests 
of individuals, by whom those interests ought to be maintained, it was a matter 
in which the Crown could not interfere. 15 

105. The landowners refrained from incurring the heavy expense of prose- 
cuting the owners of the foreign sheep, and a most serious injury remains 
unchecked at the present day. 

106. We may also observe that complaints were made of the want of sufficient 
power in the police to prevent the immorality which takes place in and around 
the Curragh, and it was suggested by the commander of the forces in Ireland 
that increased powers should be given for the purpose of checking it. 

107- In connection with this matter application was made to us on behalf of 
the Board of Superintendence of Naas Gaol, and on behalf of the Board of 
Guardians of Naas Union, that we should recommend to your Lordships that 
pecuniary assistance should be afforded by Government by way of compensation 
for the increased expense entailed upon the gaol and union by reason, as alleged, 
of the Curragh camp in the neighbourhood. 

108. A paper was produced to us purporting to show that the number of 
prisoners committed from the Curragh camp to Naas Gaol in the year ending 
31st of December 1865, was 599, viz., 58 males, and 541 females; that the costs 
charged to the county rates as incident to, or resulting from, these committals 
was 410 1. 12 s. 2 d. 

109. And it was further stated that out of 65 committals from the Curragh 
camp to the gaol in the month of August last (1866) 60 of them were those of 
camp followers, i. e., persons attracted to the Curragh and Newbridge by the 
presence of the military. 

110. A. paper was also produced to us purporting to be an estimate of the 
expenses for the year ending 25 August 1866, of the auxiliary building in Naas 
Union, solely appropriated to unfortunate women, in which it was represented 
that a sum of 488 l. had during that year been expended on their account, and 
that the larger portion of these women came from the Curragh camp. 

111. In contradiction of the statement in regard to the committals to Naas 
Gaol from the Curragh, the Crown Solicitor for the county of Kildare put in a 

return 
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return which represents that in the month of August referred to, the committals 
to the county gaol were as follows : “From the Curragh 39, and from all the other 
districts of the county 68.” He also informed us that out of the 39 committals 
from the Curragh, one only was that of a soldier. 

112. It was shown to us that the annual sum of 100 1. is already granted by 
Government in aid of the expenses of the Naas Union, in consequence of the 
presence of the camp. 

113. We beg to lay the request for pecuniary assistance before your Lordships, 
and to call your Lordships’ attention to the apparent discrepancy between the two 
statements, and to add that we do not consider it within our province to make 
any recommendation as to the point. 

114. Proposals were made to us on the part of the Commissioners of Woods 
that the future management of the Curragh should be transferred to the control 
of the Commissioners of Public Works in Dublin ; that the Commissioners should 
have power to appoint bailiffs or other officers, with adequate salaries, for the 
protection of the Curragh, and that the office of Ranger should be abolished. 

115. The statements made before us show that great inconvenience, delay, and 
expense, result from the present mode of dealing with trivial offences affecting 
the soil of the Curragh. We consider that those 'offences ought to be summarily 
dealt with by magistrates in petty sessions. And we beg to point out that, 
although a claim of right when raised at petty sessious has been permitted of late 
years to oust the jurisdiction of the magistrates, such claim has not prevailed in 
the superior courts of law in Ireland. 

116. We consider that the machinery at present in existence for managing 
the Curragh has not sufficed for the prompt suppression of nuisances and tres- 
passes, especially the trespasses of foreign sheep, and we recommend that power 
should be given to the department to which the future management is transferred 
to remedy these defects. 

117. We have considered the proposal for the transfer of the management of 
the Curragh to the Commissioners of Public Works in Ireland : and we think 
that the transfer, accompanied with the powers which we have recommended to 
be given, is desirable, and that it will remedy the inconvenient and expensive 
delays in the administration of justice which have been brought before us. 

118 Referring to the proposal that the office of Ranger should be abolished, 
we are of opinion that it will not be possible to enforce the new regulations pro- 
posed to be established without the presence m the neighbourhood of some person 
with independent authority to supervise the Curragh. 

119. We also propose that a power should be given to the surveyor of the 
county to take gravel without payment from the Curragh for the repair of 
the presented roads which pass through it, subject to such regulations for its user 
as may be imposed by the Board of Works. 

120. And that proper officers should be appointed for regulating the number 
of sheep or other stock which should be depastured on the Curragh. 

121 We have omitted to state that a claim was made before, us to a right of 
holding a cattle and sheep fair on the Curragh at the French Furze, with liberty 
to 4e parties attending the fair to depasture their stock on the Curragh without 
payment during their attendance at the iair. 

122. i^necessa^ry 6 for°carrying out°the Several recommendations 

and suggestions which we have made, and we now shortly recapitulate the matters 
to which it appears to us that such legislation should extend, viz. . 

m it .i Q p rnwn tn arnuire the entire interest in and absolute control 

123 To of all public and private 

1 ^TtSeluhllc^ way over theroad marked x f on the Ordnance 
mlp subjet^ tlfe ^which 4 have pointed out of stopping up that road 
in time of riot. 

124 To enable the Crown to enjoy the paramount right of rifle practice over 

3^9- ° 



Claim to right of 
holding fair. 



Conclusion. 
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the portion of the Curragh numbered 2, with the power of erecting- butts and 
other uecessarry works for that purpose, and with power also to divert the public 
road leading from Baliysax to Athgarvan. * 

125. To enable the Crown to enjoy the paramount right of usin« the whole of 
the Curragh numbered 1, 2, and 3, for the drills, exercise, instruction, recreation 
and temporary encampment of the troops, with power to dig- gravel on the 
Curragh and to drain it. 

126. For the transfer of the management of the Curragh to the Commissioners 
of public works in Ireland, with power to them to appoint bailiffs, and to make 
bye-laws for the user of the Curragh. 

12/. For insuring- a more speedy and inexpensive mode of dealing with offences 
affecting the soil of the Curragh. 

128. To give power, if necessary, to the Department to which the manage- 
ment ot the Curragh may be transferred, by such regulations as it may think 
fit, to preserve the use of the Curragh for the purpose of horse-racing and the 
training of race horses. 

129. For the appointment of a Commission for ascertaining and settling the 
rights of common of pasture and other rights which legally exist over the 
Curragh, the persons to whom they belong, and the estates in respect to which 
they are exercised. We also propose that the value of such rights should be 
ascertained. 

130. For determining the amount of compensation, if any, which should be 

paid to the parties interested in the herbage of the Curragh for the loss or damage 
sustained in carrying out the preceding arrangements. ® 

131. For ascertaining all public rights of way. 

132. For stopping up all unnecessary private rights of way over the Curragh 

and setting out such private rights of way as shall be necessary. ’ 

We have, &c. 

(signed) Alex. H. Gordon, Major General. 

0 , Edmund A. Mansfield . 

28 September 1866. JV. IVetherell. 
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COPY of the Rbport of the Commissioners ap- 
pointed by the Treasury in I860 to hold a 
Local Inquiry with a view to Leoislatiok on 
the snbjeot of the Cwragh of Kildare. 



{Mr. Coffan.) 
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